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Mads Adenaes, until recently the Norwegian chair of the UN Working Group on Arbitrary
Detention, agrees with my post that a Guardian editorial on Friday seriously misrepresented
the group’s legal ruling that Assange had been arbitrarily detained.

Adenaes also explains in simple terms why the ruling is not a “publicity stunt” (the
Guardian), “ridiculous” (British foreign secretary Phillip Hammond) or “crazy” (too many
people commenting on my social media pages). It is grounded in a very reasonable
interpretation of international law - and very unreasonable legal behaviour by both Sweden
and the UK.

Adanaes’ comments were made during an interview on Democracy Now. The whole
interview can be found here. But this is the relevant section:

JUAN GONZALEZ: And, Mads Andenaes, | wanted to ask you—The Guardian
newspaper had an editorial basically not backing—not backing Julian Assange, and
gaying that the U.N. Working Group on Arbitrary Detention, that this latest opinion, is
simply wrong. It says, 'He is not being detained arbitrarily. Three-and-a-half years
ago, he sought refuge in the Ecuadorian embassy in order to avoid extradition to
Sweden to face allegations of sex offences. ... 'Arbitrary’ detention,” The Guardian
says, ‘'means that due legal process has not been cbserved. It has. This is a publicity
stunt.” What do you say to that?

MADS ANDEN.ES: Well, first of all, due process has not been upheld, and that's what
the U.N. working group very clearly shows—a series of procedural mistakes on the
Swedish side, no proportionality review on the UK. side. And the alternatives
here—there were alternatives. Under the European Arrest Warrant system, he could
have been interviewed, interrogated in England, in London. That's how we normally
do these things in Eurcpe. In these kind of cases, Swedish officers could have
traveled 1o the U.K. He would—Mr. Assange would have been interviewed in an
English police station. That's how we usually do it, and it wasn't done here. It was a
highly irregular procedure. This was nothing like due process. And it is obvious to
the U.N. group and, after this ruling, obvious that this did not serve the purposes of
the case, the way it was explained. This was to achieve other aims and illegitimate
aims. And it was clearly not a part of a due process.

What Adenaes points out is that the detention is considered arbitrary in part because
Sweden has not pursued it in the way a similar “normal” case would have been. Sweden,
remember, let Assange leave the country after he had been interviewed by the first
prosecutor and it had been decided to drop the case.
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In normal circumstances, it would be entirely routine for the second Swedish prosecutor,
who revived the case, to come to the UK to conduct a further interview, as has happened
numerous times before. In this case, where there are serious grounds for believing Assange
is in danger of political persecution (that secret grand jury awaiting him in the US for the
embarrassing revelations put out by Wikileaks), the failure of Swedish prosecutors to make
possible such an interview in the UK over several years is treated as a sign of bad faith.
It provides further grounds for suspecting that Assange is in real danger of onwards
extradition to the US, assisted by Sweden.

Note what else Adanaes says of the behaviour of the second prosecutor, Marianne Ny, who
revived the case after it had been dropped:

Swedish courts have been very critical of the prosecutor, of the Swedish
prosecutor, for this. And if you read those judgments closely - they’'re in
Swedish, of course - you will see that it is as strong a criticism as you can
expect possible from a Swedish court against the way that the prosecutors
have proceeded here.

In other words, Swedish judges think the prosecutor is behaving unreasonably too.

The UK is actively participating in this legal charade by spending millions of pounds to keep
Assange confined to a tiny room in the Ecuadorean embassy, apparently more interested in
turning him into a reviled figure than in expediting an interview by Swedish prosecutors that
could resolve the case and get him dedicating his energies to the important work
he does for Wikileaks.

That is essentially why the UN panel calls it “arbitrary detention”. Not a “publicity stunt” or
“ridiculous”. A very reasonable interpretation of the rights Assange should enjoy to fair
treatment under international law. (It should be noted that his continuing detention, after
this ruling, amounts to torture.)

As Assange’s lawyer, notes:

He has been detained now for five years, one month and 29 days. And to put it
bluntly, that’s a hell of a long time to detain someone, someone who has never
been charged and has never even been questioned by the Swedish authorities.

That so many people have concluded that a panel of leading international law experts
has arrived at a preposterous decision in the Assange case says far more about those
reaching such a conclusion than the panel.

Too many people are apparently willing to believe what the British government and the
corporate media tell them must be true. They do so, it seems, because they mistakenly
believe that the corporate media - one made possible only through massive subsidies
provided by the advertising of large corporations, or the BBC, a state broadcaster
dependent on government funding - represent them rather than the vested interests of the
powerful.

The universal derision in the British media of a UN panel of legal experts, transforming
them into a bunch of buffoons on a matter of international law, should serve as a



springboard to questioning what passes in Britain (and the US) for news and analysis.
Instead it has set many marching in lock-step with the British government.
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