! GlobalResearch

Center for Research on Globalizaticn

Who has Sovereignty in the South China Sea?

By Kim Petersen Region: China, South-East Asia
Global Research, July 09, 2016 Theme: Defence, Politics
Dissident Voice 7 July 2016 In-depth Report: Tensions in the South

China Sea

In 1949, Communist troops led by Mao Zedong defeated the Nationalist forces led by Jiang
Jieshi (Chiang Kai-shek). The Guomindang (KMT) escaped across the Taiwan Strait to the
island of Taiwan. The United States continued to recognize the KMT as the government of all
China and pledged the US 7th fleet to the so-called defense of Taiwan. With that policy, the
United States effectively intervened in the Chinese civil war with the declared aim to to
prevent the reintegration of all China under a Communist government.

In 1979, US president Jimmy Carter transferred recognition from Taipei to Beijing as being
the government of China. Economic opportunities and seeking to drive a wedge between
China and the USSR were behind “US interests.”

To this day, Taiwan stands as a poignant reminder that military weakness has rendered
China unwhole.

In the intervening decades, China has made enormous developmental strides. China is the
world’s largest economy in terms of PPP. It holds $1.3 trillion in US treasury bills, helping to
prop up the US economy. China has launched humans into space. At home, the Communist
Party has pulled over 600 million Chinese people out of poverty and seeks to eradicate all
poverty by the year 2020.

“Pivoting” to the South China Sea

Recently news regarding sovereignty over the South China Sea has become more and more
prominent. The US has dispatched warships to the area.

Anyone who eyeballs a map of the South China Sea and reaches a conclusion solely on
proximity to the nearest major landmass, can’t help but find that many of the reefs, cays,
islets, and tiny islands belong to a number of countries in the region. Unsurprisingly, a
number of countries have made claims to the tiny islands and reefs in the South China Sea.

China, however, claims sovereignty for the entirety of the South China Sea, a sovereignty
that preceded UNCLOS (United Nations Convention on the Law of the Sea). China argues
that history has conferred it sovereignty and maritime rights. Chinaclaims its activities in the
South China Sea date back to over 2,000 years ago.

China has been the first to discover, name and develop the group of islands in
the South China Sea, which have been known as the Nanhai Islands in China.
For centuries, the Chinese government had been the administrator of the
islands by putting them under the administration of local governments,
conducting military patrols and providing rescue services.The Nansha [Spratly]
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and Xisha [Paracel] Islands, occupied by Japan during World War Il, were
returned to China as part of the territories stolen from China. This has been
clearly set out in international documents such as the Cairo Declaration and
the Potsdam Proclamation. China sent government and military officials to
recover the islands and deployed troops there.

The BBC produced a documentary, “Our World Flashpoint: South China Sea,” concerning
China’s sovereignty claims and its island building in the South China Sea. The documentary
stated, “the US will not sit back and watch Beijing turn the western Pacific into a Chinese
lake.”

The BBC documentary interviewed US Rear Admiral Mark Montgomery who asseverated of
the US military presence in the South China Sea, “... we [the US] have to develop the
tactics, weapons, and procedures to continue to operate in an unfettered manner.” He
asserted, “The US navy is one of the single greatest contributors for the security and
stability of the Asia-Pacific region; we have been for nearly 70 years.”

The South China Sea dispute is centered on territorial sovereignty. Yang Yanyi, Head of the
Chinese Mission to the EU states that potential for hydrocarbons has motivated interest in
nearby nations:

It has been widely recognised by the international community that the Nansha
Islands and the adjacent waters belong to China, and no country ever
challenged this during a long course of history.

It was only since the 1960s and 1970s, especially after the discovery of
abundant oil reserves in the Nansha waters and the coming into being of the
United Nations Convention on the Law of the Sea (UNCLOS), that some
countries in the region illegally occupied 42 of China’s islands and reefs as part
of the Nansha Islands in violation of the charter and fundamental principles of
governing international relations.

Threat to US Interests?

The Council on Foreign Relations (CFR) is a US organization that describesitself as “an
independent, nonpartisan membership organization, think tank, and publisher.” It
is described otherwise as an “influential ruling class organization” whose members come
predominantly from the corporate business community which finances the CFR. According to
the CFR:

Of the many conceivable contingencies involving an armed clash in the South
China Sea, three especially threaten U.S. interests and could potentially
prompt the United States to use force.

The most likely and dangerous contingency is a clash stemming from U.S.
military operations within China’s EEZ that provokes an armed Chinese
response. The United States holds that nothing in the United Nations
Convention on the Law of the Sea (UNCLOS) or state practice negates the right
of military forces of all nations to conduct military activities in EEZs without
coastal state notice or consent. China insists that reconnaissance activities
undertaken without prior notification and without permission of the coastal
state violate Chinese domestic law and international law. China routinely
intercepts U.S. reconnaissance flights conducted in its EEZ ...
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If nations in the South China Sea lose confidence in the United States to serve
as the principal regional security guarantor, they could embark on costly and
potentially destabilizing arms buildups to compensate or, alternatively,
become more accommodating to the demands of a powerful China. Neither
would be in the U.S. interest.

A comparison

China also prioritizes freedom and safety of navigation, peace, and prosperity in the South
China Sea. It does not, however, accept the right of foreign warships to operate without its
approval in what it considers are its territorial waters or EEZ.

If China engaged in military surveillance and maneuvers in the Florida Strait between Florida
and Cuba, how would the US respond? Surely many Americans and politicians in the Beltway
would be upset at a Chinese military presence nearby.

If one dismisses historical evidence of cartography and usage and only employs the eyeball
test to judge the issue, then it seems only fair to use such a technique to judge other
territorial and sovereignty disputes.

As a starting point, China is a country inhabited by Chinese people for millennia (setting
aside the complexities of Tibet).

The United States, on the contrary, is a country formed by Europeans (mainly Brits)
wreaking genocide on the Original Peoples and dispossessing them of the land; warring
against Mexico to grab most of California, Utah, Nevada, Arizona, and New Mexico;
purchasing Alaska from Russia (without questioning Russia’s sovereign claim to Alaska).
Then, in 1893, the US overthrew the Hawaiian monarchy and annexed the islands, 3500 km
(2200 miles) from the continental US.

The US Senate apologized, but the US maintains sovereignty over Hawai'i. By way of
simplistic analogy: if someone steals your wallet, spends the cash inside it and later returns

the empty wallet with an apology, is that any kind of meaningful apology or justice?*

And what about the far-flung US-administered territories of Guam, other Micronesian
islands, Puerto Rico, and Guantanamo Bay in Cuba? How is it that the US and its G7 allies -
all of who are former/current colonizers - can intervene with an iota of integrity on the
dispute in the South China Sea?

The US has a sordid history of aggression with South China Sea countries, but sometimes
the enemy of an enemy becomes a friend. Hence the Philippines and Viet Nam consort with
the US regarding the South China Sea.

The US Role and Respect for Law

The Philippines has sought arbitration under UNCLOS. China opposes international
arbitration and seeks bilateral settlements. The US (which has not ratified
UNCLOS) insists on China respecting international law and has backed the Philippines
seeking international arbitration. One wonders what the world would be like if the US
insisted on Israel adhering to international law or, for that matter, that itself, the US, respect
international law. The US rejected the 1986 World Court judgment against the US of
unlawful use of force in Nicaragua.
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As Muhammad Mahmood writes in Bangladesh’s Financial Express:

... definitely China was not the first country to deploy weapons or conduct
military manoeuvres in the region, rather China just responded to when the
USA sent armed naval vessels to the sea. For China it was just a case of self-
preservation.

Facts

Critics counter that China through its island building is creating facts on the ground to
strengthen its territorial claim. How does that compare to basing a territorial claim on bird
droppings as the US has done in the mid-Pacific Ocean? And what is the entirety of the US
but a fact established on Indigenous people’s ground?

That the US, Canadian, Australian, and G7 criticism of Chinese actions in the South China
Sea are mired in hypocrisy does not mitigate or support China’s claims in the South China
Sea. Tu quoque arguments while undermining the integrity of China’s detractors, do not,
however, buttress China’s claims to the territory. China’s territorial claims which needs to be
judged on their merits. It would be advisable though that China take into consideration the
aspirations of its neighbors and act accordingly. To this end, China does seek bilateral
discussions with all nations.

What does justify Chinese actions is the US militarization of waters that are unconnected to
the US mainland or offshore territories. China has been ringed by US military bases. China is
aware that the US cut off oil to Japan during WWII stirring up tensions leading to war, and
that the US has used embargoes often since then to try and strangle those nations it labels
foes. The South China Sea is a vital transportation and trade route for China.

Furthermore, China is keenly aware of the foreign humiliation of a weak China in the 19th
century and later the role played by the US in the mainland’s political separation from
Taiwan.

Chinese Intentions

Current Chinese Chairman Xi Jinping wrote of Chinese intentions in his bookThe Governance
of China:

Facts speak louder than words. China has consistently followed an independent
foreign policy of peace and made it crystal clear that China’s foreign policy is
aimed at maintaining world peace and promoting common development. China
has stated on numerous occasions that it opposes hegemonism and power
politics in all forms, does not interfere in the internal affairs of other countries,
and will never seek hegemony or expansion.” (location 3958)

However, Xi emphasized,

No country should expect China to swallow any bitter fruit that undermines its
sovereignty, security or development interests. (loc 3962)

Where China really sets itself apart from the US and the US interest is that for China, it is not
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solely about the China interest. It is about the interest of humanity.

We stand for the sharing of the fruits of development by all countries and
peoples. Every country while pursuing its own development, should actively
seek the common development of all countries. There cannot be sustainable
development in the world when some countries are getting richer and richer
while others languish in prolonged poverty and backwardness. (loc 4010)

If Chinese sovereignty in the South China Sea is devoted to peace and common prosperity,
it seems China should be given a chance to prove itself. It seems a hell of a lot better than
the destruction that the US has brought to Irag, Afghanistan, Libya, Honduras, Haiti, Syria,
etc.

Kim Petersen is a former co-editor of Dissident Voice.
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