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Selective Prosecution: In Israel “the Only
Democracy in the Middle East”, Not All Citizens Are
Created Equal
What does it say about a democracy when a law is enforced selectively in
order to further a political or personal vendetta against a private citizen?
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In Israel there is something called the Prevention of Infiltration Law, which prohibits citizens
from traveling to a list of so-called “enemy states.” The law is little known and almost never
enforced. In fact, it is common and widely accepted practice for Israeli businesspeople and
journalists with additional citizenship to travel to “enemy” countries using their alternate
passports.  Some journalists,  like  Channel  2′s  Itay  Anghel,  are  famous for  having used
alternate passports to report from places like Kuwait, Iraq, Afghanistan and, most recently,
Syria. They are regarded as intrepid reporters who bring valuable insight to Israeli news
consumers.

I  only  learned  about  the  law’s  existence  when  the  police  accused  me,  during  an
interrogation that took place in November 2007, of having violated it when I traveled to
Beirut, where I reported for Israel’s Channel 10 one year after the July 2006 war.

It  is  not  pleasant  to  be interrogated by the police.  At  the time I  felt  angry  and also
vulnerable, because I was a freelancer without the protection of familial ties in Israel. But in
retrospect the interrogation itself was not really traumatic. Two plainclothes detectives, who
I  suppose  were  low  level  Shin  Bet  officers,  gave  me  coffee  and  asked  me  some  not
particularly intelligent questions for three hours or so, while one of them painstakingly
pecked out my responses on a computer keyboard, using his two index fingers. A couple of
weeks  after  the  interrogation  one  of  the  officers  informed  Israel  Radio  that  I  was  under
investigation, which was the lead story for a few hours or maybe a day. At the shuk, the guy
I bought peppers and tomatoes from yelled that I was a troublemaker who had endangered
the state’s security. So I bought my vegetables from another seller, the story eventually
died and I heard nothing further from the authorities.

Going into the interrogation, I did not understand why I had been singled out. But about an
hour into the questions,  one of  the officers showed me a letter  from Danny Seaman, then
director  of  the  Government  Press  Office.  He  had  sent  the  police  a  DVD  recording  of  my
Channel 10 report, together with a letter outlining the Law Against Infiltration. A year earlier,
I had filed a formal complaint against Seaman with the Civil Service Commission. I accused
him of  using threatening and abusive language against  me,  and of  pursuing personal
vendettas against qualified journalists by withholding their  press credentials.  That is how I
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came  to  understand  that  this  law  against  infiltration  had  been  dusted  off  and  was  being
used indirectly by a senior civil servant who was pursuing a vendetta against me.
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This week, a 24 year-old Palestinian-Arab citizen of Israel named Majd Kayyal was accused
of breaking the same law. Like me, Kayyal traveled to Beirut. He attended a journalism
conference  sponsored  by  As-Safir,  a  veteran  Lebanese  publication  for  which  he  is  a
contributing writer. But unlike me, Kayyal did not receive a summons to visit the police
station four months after his trip. He was not given coffee and questioned for a few hours in
a well lit room with an open window, before being allowed to return home. Kayyal was
arrested immediately upon landing. He spent five days in a windowless cell, without a bed,
the overhead light kept on ’round the clock so that he would lose his sense of time. He was
interrogated aggressively and not allowed to see his lawyer. He was accused of having
made contact with enemy agents, and with having violated the Law to Prevent Infiltration,
but his lawyers were not allowed to be present during the initial court hearing. And a judge
granted the Shin Bet’s request for a gag order, so the media did not report on the arrest
either.

Today (Thursday), Kayyal was released on bail. The charge of contact with an enemy agent
was  dropped,  but  he  is  still  accused  of  having  violated  the  Law  to  Prevent  Infiltration.  In
other  words,  a  law that  is  not  enforced  at  all  against  prominent,  male  Jewish  Israeli
journalists  and  only  used  slightly  to  intimidate  a  female  Jewish  freelancer  who  is  an
immigrant without any real connections, is enforced to the fullest, cruelest extent against a
native-born Israeli citizen who happens to be a Palestinian Arab.

Kayyal is a political activist. He participated in one of the attempts to break the Israeli
army’s blockade of Gaza by boat. He is the editor of the website for Adalah, a NGO that
works to protect the legal rights of Arab minority citizens of Israel. Last week he traveled
openly to Beirut, writing about his trip in Arabic for the website Jadaliyya. In other word he
pissed  off  the  security  establishment,  which  dislikes  dissent  in  general  —  but  particularly
dissent from Arabs. And because Kayyal’s activism and his ethnicity frighten those who
regard “Arab Israelis” as a potential fifth column, most Israeli Jews will accept the Shin Bet’s
claim that he represents a security risk, despite the lack of evidence to support this claim.
They will  turn a blind eye to the fact that Kayyal was denied his legal right to see an
attorney. They will  somehow justify his having been thrown into a windowless cell  and
interrogated for  five  days,  even though the  only  law he  is  accused of  breaking  is  the  one
Jewish Israelis violate with impunity, on a regular basis. They will forget that he is a citizen,
who is supposed to have the same rights as they. Because in Israel, not all citizens are
created equal.

Every Israeli high school graduate knows what happened in 20th century Europe when laws
were enforced selectively based on a citizen’s ethnicity or religion. They know this is wrong
and anti-democratic. But somehow when it comes to current events in their own country,
they can’t connect the dots.
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