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Don’t be Fooled: New Mexico Proposal Would Open
Door for Toxic Frack Waste Dumping
New Oil Conservation Commission Regulations Would Allow Use and Discharge
of Oil and Gas Industry’s Toxic Waste, Threatening New Mexico’s Clean Water

By Jeremy Nichols
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We’ve highlighted before how New Mexico’s plan to let the oil and gas industry dump their
toxic waste onto crops and into the state’s streams is a horrible idea that threatens to
undermine climate progress.

Sadly, despite calls for Governor Michelle Lujan Grisham to put the brakes on these plans,
her administration has decided to kick things into high gear.

At the end of June, the state’s Oil Conservation Commission announced it intends to amend
its regulations to make it easier for the oil and gas industry to transport and use its toxic
waste while drilling and fracking.

Worse, the proposed regulations would even authorize the dumping and discharge of this
waste outside of oil and gas producing regions. 

While  billed  as  regulating  “produced  water,”  the  fluids  that  would  be  regulated  under  the
Commission’s proposed rules are anything but water. As reports across the U.S. have found,
this “water” is actually a toxic cocktail of radioactive materials, heavy metals, proprietary
fracking chemicals, and other contaminants that is known to be dangerous.
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The Oil Conservation Commission’s proposed regulations seem benign, but within the details
lurks a disturbing devil. For example:

The rules would allow oil and gas companies to use and transport “produced
water” when drilling and fracking, provided that public health, the environment,
and  fresh  water  are  protected.  Unfortunately,  there  exist  no  standards  or
safeguards to actually protect public health, the environment, and fresh water
from “produced water.”  In fact, this waste is considered too toxic to treat. There
is no way for the Commission to ensure that the use and transport of the oil and
gas industry’s toxic waste will protect workers, groundwater, surface waters, and
otherwise ensure the environment is not contaminated.

The rules would allow the oil and gas industry to discharge or otherwise dump its
toxic waste outside of oil and gas producing areas. Although the rules would
allow  this  only  where  approved  by  the  New  Mexico  Water  Quality  Control
Commission, they explicitly imply that the Commission will at some point adopt
rules that will actually allow the dumping of “produced water” onto lands and in
streams.  This  is  a  scary  proposition  considering  that  there  are  no  known
methods to safely treat this waste. The Oil  Conservation Commission’s rules
appear to set the stage for a more insidious plan to allow companies to dump
their toxic waste into our environment.

Overall, the Oil Conservation Commission’s rules would set a dangerous precedent. Rather
than help New Mexico transition away from reliance on oil and gas, they would further
entrench and enshrine the industry, jeopardizing the state’s health, environment, and its
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ability to confront the climate crisis.

The Oil Conservation Commission is holding a virtual public hearing on July 30 on their
proposed regulations. Stay tuned for more information as we continue to dig in to protect
New Mexico’s clean water.

We  can’t  afford  to  let  New  Mexico  get  fracked!  TAKE  ACTION:  Don’t  let  the  oil  and  gas
industry  dump  its  toxic  fracking  waste  in  New  Mexico.

*
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Jeremy Nichols is the Climate and Energy Program Director of WildEarth Guardians.
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