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On November 30 2004 Gail  Davidson,  co-chair  of  Lawyers against  the War (LAW),  filed an
Informational Brief in the Provincial Court of B.C. charging George W. Bush as President of
the United States and Commander-in-Chief of the U.S. Armed Forces with torture.

When Davidson went to court on December 6th to secure a date for a process hearing, the
Attorney General applied to declare the information a nullity on the grounds that, as head of
state, Mr. Bush was immune from prosecution. In an extraordinary action and over the
objections of the reporter present, the courtroom was sealed and the press and public were
excluded. Behind closed doors, the charges against Bush were stopped before any evidence
could be heard.

An application  for  review of  that  decision  was  filed  in  the  Supreme Court  of  B.C.  The pre-
hearing conference on Thursday is to determine a schedule for the exchange of arguments
and authorities and to set a date for the review itself.  The Attorney General  wants to
prevent the public and the press from attending this pre-hearing conference.

Many individuals and organizations around the world allege that George Bush has used his
position as President of the United States and Commander-in-Chief of the U.S. Armed Forces
to carry out torture that has included among its victims at least one Canadian (a minor) and
many, perhaps thousands, of  other non-Americans. These allegations and the evidence
supporting them are widely available. LAW wants to present this evidence in court.

The Attorney General says that George Bush, as the President of the United States and a
sitting head of state, is immune from prosecution. LAW insists that diplomatic immunity is
irrelevant to this case of torture. Canadian jurisdiction to prosecute Mr. Bush was triggered
when he came to Canada on November 30, 2004 and when a Canadian citizen became the
victim of torture under Mr. Bush command.

The law is  very clear  on torture and LAW simply wants the law to be applied.  Under
international and domestic law, Canadians have a responsibility to prevent torture and to
prosecute those who commit torture. LAW wants the hearing to be public so that Canadians
can see justice being done.

Information note on the crime of torture

Torture is a unique international crime. Torture can only be committed by or through state
officials.  It  is  a  crime  universally  condemned  by  Canada  and  other  nations  as  one  of  the
most  egregious  violations  of  both  international  human  right  law  and  international
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humanitarian law. Torture is a war crime and a crime against humanity. The prohibition
against torture is absolute torture cannot be justified by any circumstances. No nation holds
torture to be legal.

The right to freedom from torture is universal and non-derogableit cannot be displaced even
temporarily. Criminal law prohibits the torture of anyone.

International law says Canada owes a duty to the whole world to prosecute Mr. Bush for
torture. Canada has a duty to act effectively to prevent further torture of the people in Abu
Ghraib and Guantánamo Bay and to deter other states from using torture.

For further information, contact Gail Davidson: law@portal.ca

The original source of this article is Counterpunch
Copyright © Gail Davidson, Counterpunch, 2005

Comment on Global Research Articles on our Facebook page

Become a Member of Global Research

Articles by: Gail Davidson

Disclaimer: The contents of this article are of sole responsibility of the author(s). The Centre for Research on Globalization will
not be responsible for any inaccurate or incorrect statement in this article. The Centre of Research on Globalization grants
permission to cross-post Global Research articles on community internet sites as long the source and copyright are
acknowledged together with a hyperlink to the original Global Research article. For publication of Global Research articles in
print or other forms including commercial internet sites, contact: publications@globalresearch.ca
www.globalresearch.ca contains copyrighted material the use of which has not always been specifically authorized by the
copyright owner. We are making such material available to our readers under the provisions of "fair use" in an effort to advance
a better understanding of political, economic and social issues. The material on this site is distributed without profit to those
who have expressed a prior interest in receiving it for research and educational purposes. If you wish to use copyrighted
material for purposes other than "fair use" you must request permission from the copyright owner.
For media inquiries: publications@globalresearch.ca

mailto:law@portal.ca
https://www.globalresearch.ca/author/gail-davidson
https://www.facebook.com/GlobalResearchCRG
https://store.globalresearch.ca/member/
https://www.globalresearch.ca/author/gail-davidson
mailto:publications@globalresearch.ca
https://www.globalresearch.ca
mailto:publications@globalresearch.ca

