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FBI Rejects Criminal Charges against Clinton in
Email Investigation. “Carelessness” vs. “Negligent
Mishandling”. Only the Latter is a Felony
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FBI Director James Comey announced Tuesday that his agency will not recommend criminal
charges against Hillary Clinton for her use of a private email server to handle government
communications during her four years as secretary of state in the Obama administration.

Comey read out a lengthy prepared statement that criticized Clinton and her staff in harsh
terms, saying they had been “extremely careless” in the handling of classified information.
However, he said, this conduct did not rise to the level of criminal violations, concluding that
“no reasonable prosecutor” would bring criminal charges in this case.

The FBI director began by admitting that it  was highly unusual for him to present his
findings  in  a  public  statement,  but  that  it  was  appropriate  because  of  the  widespread
interest in the case. He then declared: “I have not coordinated or reviewed this statement in
any way with the Department of Justice or any other part of the government. They do not
know what I am about to say.”

This disavowal of any pressure from inside the Obama administration was made necessary
by the week-long furor provoked by the half-hour private meeting last Monday between
Attorney General Loretta Lynch and former President Bill Clinton.

The Attorney General oversees FBI operations and would normally have the final say on any
decision to  prosecute.  By Friday,  Lynch was compelled to  declare  that  she would not
overrule  the  FBI  recommendation  on  the  Hillary  Clinton  email  case,  whatever  it  was,
although she would still “review” it.

By Comey’s account, of the 30,000 emails stored on Clinton’s private server and returned to
the State Department by her attorneys, 110 “have been determined by the owning agency
to contain classified information at the time they were sent or received.” The term “owning
agency” refers to the agency which originated a chain of emails, frequently one of the
intelligence  agencies  with  more  restrictive  classification  standards  than  the  State
Department.

Comey said the FBI review found that the “security culture of the State Department in
general,  and with respect to use of  unclassified email  systems in particular,  was generally
lacking in the kind of care for classified information found elsewhere in the government.”

This comment sheds light on a protracted conflict within the federal government apparatus,
beyond  the  partisan  disputes  between  the  Obama  administration  and  its  Republican
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congressional  opponents.  CIA  and  NSA  officials  in  particular,  joined  here  by  the  FBI,  have
responded to the public exposure of secret NSA spying operations, CIA torture at detention
camps,  and  CIA  and  Pentagon  drone-missile  assassination  programs,  by  demanding  a
tighter lid on information about such activities.

Most of the information deemed “secret” in the Clinton emails was retroactively classified by
one of the intelligence agencies. Emails were reclassified as secret even in cases where they
merely forwarded to Clinton’s attention media reports about alleged secret US government
activities.

This  classification  process  has  little  to  do  with  keeping  US  operations  secret  from  foreign
governments or terrorist groups—the invariable pretext for such security procedures. The
real purpose is to keep these operations secret from the American people, who are the real
targets of most government spying, and the potential victims of torture and assassination
by the government that claims, falsely, to represent them.

As Comey outlined it,  there were three possible charges that could have been brought
against  Clinton  or  her  aides:  intentional  mishandling  of  classified  information  or  grossly
negligent  mishandling,  both  felonies;  and  knowingly  removing  classified  information  from
appropriate systems, a misdemeanor.

In explaining the decision not to bring any such charges,  Comey reviewed the criteria
required for bringing similar charges in past cases. “All the cases prosecuted involved some
combination of:  clearly intentional and willful  mishandling of classified information; or vast
quantities of materials exposed in such a way as to support an inference of intentional
misconduct; or indications of disloyalty to the United States; or efforts to obstruct justice,”
he said. “We do not see those things here.”

The distinction drawn here is between Clinton, whose mishandling of classified material was
carried out in her own self-interest, and others, like Chelsea Manning and Julian Assange,
who made classified material available to the public, exposing the crimes of US imperialism.

Left out entirely from the investigation was the content of Clinton’s emails, which in many
cases dealt with real crimes for which she bears responsibility. The subject matters ranged
from her role in orchestrating a right-wing coup in Honduras to the fomenting of wars for
regime change in Libya and Syria that have claimed the lives of hundreds of thousands, to
her signing off on drone assassinations in Pakistan.

The FBI decision would seem to remove the last major obstacle to Clinton’s becoming the
presidential nominee of the Democratic Party. The announcement came only three days
after Clinton was interrogated by an FBI task force for several hours about her role in the
establishment and use of the private email server.

It follows by one week the report of the House committee established to investigate the
death of four US diplomats and security agents in Benghazi, Libya in 2012. It found no
evidence to support the right-wing campaign blaming Clinton personally for the killings
carried out by Islamic fundamentalists,  while ignoring the operation underlying this  fiasco,
the CIA’s funneling of arms and “foreign fighters” from Libya into Syria.

Given the length of the report Comey has delivered to the Attorney General, the bulk of it
must  have  been  written  well  before  Clinton’s  interview Saturday,  suggesting  that  the
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decision not to bring charges was made some time ago.

The  timing  of  Comey’s  announcement  was  clearly  political:  three  weeks  before  the
Democratic National Convention in Philadelphia, where Clinton will be nominated as the
Democratic presidential candidate. A decision to prosecute would have thrown the Clinton
campaign and the Democratic Party as a whole into deep crisis.

For this reason, it is reasonable to conclude that the US military-intelligence apparatus has
decided to throw its considerable weight behind Clinton, or at the very least,  to avoid
placing a major obstacle in her path to the White House.
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