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Scholars have wondered what “triggers” might be in the social furniture of a culture that
might  propel  a  people  to  embrace  a  bill  of  rights.   Australia  remains  proudly,  and
idiosyncratically, opposed. 

Previous  efforts  to  enshrine  a  charter  of  rights  have  failed,  accused  of  being  totalitarian
usurpations, dangerous incorporations of foreign laws, and a straightjacket on political will.
Rights, in actual fact, are considered the smutty sprinklings of a suspicious mind, best
modified by a fatherly obsession with obligations.

No trigger for a bill of rights will move the Australian people; no catalyst great enough to
warrant a deviation from an unswerving faith in the magic of the common law, and the
wisdom of  British-made  institutional  stability.   The  indefinite  detention  of  refugees  will  be
tolerated.  Shabby treatment of terrorist suspects will be permitted.  The advice of the
Australian Secret Intelligence Organisation will be given greater weight than solid judicial
review.

Suspicious about the abstract, fundamentalist pragmatism demands something that issues
from Parliament which, the assumption goes, tends to be reasonable.  The soil, however, is
due for a fresh turning. This time, it is the turn of the conservatives, who feel that that their
social  offensives  have  failed  before  the  might  of  the  Rainbow  movement.   Conservatives,
rather than accepting the findings of a postal survey on same-sex marriage, have decided to
frame the problem differently.  Now, their rights are in question. 

From a position of strength, they feel weakness, vulnerability, a fear that sanitised prejudice
may not be possible.  But importantly, the issue here is one of translation and political
realisation: How will those conservative, religious voices find form in the parliaments across
the country?

The fascinating problem here is that such conservative voices have made a category error in
the legal sense.  It is not a “right” to not do (bake cakes for a gay wedding, for instance, or
celebrate a wedding), but a “power” to do (in this case, refuse to serve).  It is the power to
discriminate,  to  seek  a  different  avenue  of  traditional  recognition  of  a  form  of  conduct,
covered  by  that  oft  misused  term  of  conscience.

Whatever the lexical problems faced by members of the Australian Christian Movement, and
for that matter other religious groups, they are on to something.  The postal plebiscite may
well have registered overall approval – 62 percent – but it also suggested that 38 percent of
Australians are far from content with changing the heterosexual context of the Marriage
Act.  The stage props are set for splinter parties and religious groups to make their political
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debut, most notably in those electorates where the No vote registered a majority.

In the federal seat of Blaxland, which registered the highest vote against same-sex marriage
coming in at  a dizzy 73.9 percent,  celebrations are absent and trouble brewing.   The
students at the Bankstown campus of the Western Sydney University were noted in the
Huffington Post as “visibly shaken”.

The showers of analysis that have followed have had to find some coherence to such votes. 
“Cultural  differences”  have  been  underlined  and  jotted  down  as  culprits.   This,  goes  the
Huffington Post, comes with “the obvious conclusion that migrants have homophobic values,
spurred on by their homophobic religions.”[1]

This leads to another tendency: the pointed accusation that estranged, pontificating elites of
the  affluent  areas  enjoy  a  pastime  that  has  become  staple  for  the  set:  “Western  Sydney
bashing”.  Class divisions are blended with value divisions, creating a new political mix.

While  this  takes  place,  the  conservative  Australian  government  is  suffering  fits  of
indigestion. Many of its members were vocal opponents of same-sex marriage, and continue
to be.  Opinions sent in by vote hardly matter – they were always intent on voting against
the same-sex change.  Having been outgunned, another approach, most probably legislative
in nature, is in order.

One  concern  is  to  trumpet  religious  freedom amendments  that  will  be  added  to  any
legislation  that  will  change  the  definition  of  marriage.   These  will  include  provisions
permitting civil  celebrants  to  reject  weddings and protections for  religious charities.[2]
(Interestingly enough, such entities already have considerable scope in terms of choice.)

Nationals Senator Matt Canavan is one such figure.  Suddenly, talk of rights is not obscene
or questionable.  The International Covenant on Civil and Political Rights, a document long
regarded as a nuisance by Australian parliamentarians, is being seen as a guide.

Article 18 claiming that  “everyone shall  have the freedom of  thought,  conscience and
religion”  is  being  singled  out  for  special  mention.   As  Treasurer  Scott  Morrison  has
insistently pushed, “There are over 4 million people who voted No in this survey who are
now coming to terms with the fact that, on this issue, they are a minority.”[3]

Whatever changes occur to the Marriage Act proper, political momentum for a different type
of conservatism has been generated.  It may well come from the self-designated “standing
army” of the Australian Christian Lobby, or from other sources keen to foment an alternative
narrative.  The political fault line, overseeing the creation of a more religious orientation
keen  on  social  and  moral  values,  may  well  be  in  the  offing.   Without  realising  it,  those
behind the same-sex marriage have become the progenitors of a new political impetus in
Australia.

Dr. Binoy Kampmark was a Commonwealth Scholar at Selwyn College, Cambridge.  He
lectures at RMIT University, Melbourne.  Email: bkampmark@gmail.com

Notes:

[ 1 ]
http://www.huffingtonpost.com.au/rachael-jacobs/why-western-sydney-voted-no-to-marriage-equality_a

mailto:bkampmark@gmail.com
http://www.huffingtonpost.com.au/rachael-jacobs/why-western-sydney-voted-no-to-marriage-equality_a_23282377/


| 3

_23282377/

[ 2 ]
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