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***

House Democrats are leading a charge to repeal the 2002 Authorization for Use of Military
Force that President Bush used to invade Iraq in 2003, that Obama used for a host of anti-
ISIS air campaigns over eight years, and President Trump cited to justify a 2020 drone strike
on Iranian General Qassem Soleimani. 

Dismantling the AUMFs that are used to wage wars that are increasingly attenuated from
the original intent of those authorizations is important. But if wars like Afghanistan are not
also  brought  to  an  end,  then  they  will  inevitably  be  made  to  fit  new  and  more  narrow
authorizations  making  it  even  harder  to  end  them  in  the  future.

Press  secretary  Jen  Psaki  recently  indicated  that  President  Biden  welcomes  an  effort  by
Congress to replace the 2001 and 2002 AUMFs with a “narrow and specific framework that
will ensure we can protect Americans from terrorist threats while ending the forever wars.”
But he is not the first president to cast doubt on the utility of AUMFs that are now nearly two
decades  old.  In  a  2013  speech  at  the  National  Defense  University,  President  Obama
remarked, “[s]o I look forward to engaging Congress and the American people in efforts to
refine,  and  ultimately  repeal,  the  AUMF’s  mandate.”  But  this  inclination  did  not  stop  the
Obama administration from using the 2001 AUMF to justify attacks on ISIS in Syria by
arguing that the group was essentially cut from the same cloth as al-Qaeda. Similarly,
President Biden’s appeal for oversight did not stop him from ordering an airstrike in Syria
and citing his Article II powers as Commander-in-Chief, nor has it led him to end the war in
Afghanistan.

That President Biden continues to deploy U.S. military force abroad while also calling for
more restrictive AUMFs is not surprising. He may feel political pressure to continue to use
the broad powers authorized to him until Congress hopefully relieves him of this burden and
takes more responsibility over America’s wars. This is precisely why narrower AUMFs will not
end America’s forever wars without additional steps. Truly ending forever wars will require
leaders and the “NatSec”community to prioritize the proven costs of engaging in forever
war over the future risks of not taking military action.
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Afghanistan is a good place to start. If President Biden refuses to leave Afghanistan, then a
war  with  no  achievable  end  state  will  likely  be  grandfathered  into  any  future  and
purportedly more narrow AUMF. This may not occur explicitly in the authorization’s text but
through its application. Much needed repeals of the current AUMFs will be reduced to little
more than Congressional virtue signaling. If the U.S. cannot walk away from the war in
Afghanistan,  then  it  is  difficult  to  imagine  how  Washington  will  prioritize  other  threats
without  getting  dragged  into  perpetual  conflicts  of  choice.

Others have also argued that merely replacing or passing a new AUMF does not amount to
Congressional  oversight.  In  2018,  Richard  Fontaine  and  Vance  Serchuk  warned,
“[l]awmakers  who  portray  passage  of  an  AUMF  as  the  ultimate  fulfillment  of  their  war-
powers responsibilities therefore risk elevating constitutional form over national security
substance.” Rather than pass an AUMF and let it sit untouched for years, they assert that
Congressional oversight should be “continuous” and occur “independent from any AUMF
mechanism.” Jack Goldsmith and Samuel Moyn arguethat, “Congress must do more than
withdraw  old  permission  slips”  and  instead  “cut  off  funding  for  discretionary  presidential
wars  after  a  short  period,  absent  congressional  permission  or  a  defined  emergency.”

Thus,  genuine oversight must function as a threshold rather than a loophole.  This will
inherently  require  America’s  leaders  to  accept  manageable  degrees  of  risk  to  avoid
neverending  wars.  Afghanistan  represents  the  clearest  test  of  this  approach.  Leaving
Afghanistan militarily will  force the United States to find new ways to respond to potential
terrorism threats on U.S. targets in the region. But these threats no longer present the same
risk they once did and the capacity to disrupt attacks within the United States is far greater
than on the morning of  9/11.  The cost  of  continuing to  wage endless  wars  long ago
surpassed any security benefits.

*
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Featured image: A U.S. Army Soldier from the A Company, 1-503rd Battalion, 173rd Airborne Brigade
Combat Team, conducts a patrol with a platoon of Afghan national army soldiers to check on conditions
in the village of Yawez, Wardak province, Afghanistan, Feb. 17, 2010. Partnership between the U.S.
Army and the Afghan national army is proving to be a valuable tool in bringing security to the area.
(U.S. Army photo by Sgt. Russell GilchrestReleased)
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